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June 27, 2025 
 
Cynthia Vodopivec 
Senior Vice President – Environmental, Health and Safety 
Vistra Corp. 
6555 Sierra Drive 
Irving, TX 75039 
 

RE: REQUEST TO NOT RESTART BATTERY ENERGY STORAGE 
OPERATIONS PENDING THE COUNTY OF MONTEREY’S REVIEW AND 
ACCEPTANCE OF EMERGENCY ACTION PLANS  

 
 Moss Landing Power Plant (Vistra Corp.), 7301 Hwy 1, Moss Landing, CA 95039.         

FA#0813420 
 

 
REQUEST SUMMARY: 
In accordance with the authority granted under state and local public health and safety laws, the 
County of Monterey (“County”) Health Officer designee, Ric Encarnacion, Environmental 
Health Bureau Chief, hereby requests Vistra Corp. (“Vistra”) to suspend all restart 
activities related to its respective battery energy storage systems (“BESS”) located at 7301 Hwy 
1, Moss Landing until the County has reviewed the facility’s updated Emergency Action Plan 
(“EAP”) pursuant to Public Utilities Code section 761.3 and relevant County regulations. 
 
JUSTIFICATION: 
This request is derived from: 

• The absence of County reviewed and accepted EAPs demonstrating sufficient readiness 
and coordination with local emergency response systems. 

• The interrelated history of hazardous smoke and fire events associated with Vistra’s 
BESS’ located in the community of Moss Landing. 

The facility’s operational restart without appropriate review and approval of emergency 
protocols constitutes a public health nuisance.  It poses an imminent risk to the health and safety 
of nearby residents, emergency personnel, and the environment.  Such an act would prompt that 
an order to be issued by the Health Officer to cease operations.  
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LEGAL AUTHORITY: 
 
State Public Health Emergency Powers: 

• California Health and Safety Code section 101040 – Authorizes the local health officer 
to take preventive actions to protect public health in environmental health emergencies.  
Specifically, it reads: 

(a) The local health officer may take any preventive measure that may be necessary to 
protect and preserve the public health from any public health hazard during any “state of 
war emergency,” “state of emergency,” or “local emergency,” as defined by Section 
8558 of the Government Code, within his or her jurisdiction. 

(b) “Preventive measure” means abatement, correction, removal or any other protective 
step that may be taken against any public health hazard that is caused by a disaster and 
affects the public health. Funds for these measures may be allowed pursuant to Sections 
29127 to 29131, inclusive, and 53021 to 53023, inclusive, of the Government Code and 
from any other money appropriated by a county board of supervisors or a city governing 
body to carry out the purposes of this section. 

(c) The local health officer, upon consent of the county board of supervisors or a city 
governing body, may certify any public health hazard resulting from any disaster 
condition if certification is required for any federal or state disaster relief program. 

• California Public Utilities Code section 761.3 (Senate Bill 38) - Public Utilities Code 
section 761.3 mandates EAP development and coordination with local emergency 
responders prior to operation of battery energy storage systems.  Relevant here, Public 
Utilities Code section 761.3(g)(4) and (5) requires: 

(4) In developing the emergency response and emergency action plan, the owner or 
operator of the battery energy storage facility shall coordinate with local emergency 
management agencies, unified program agencies, and local first response agencies. 

(5) The owner or operator of each battery energy storage facility shall submit the 
emergency response and emergency action plan to the county and, if applicable, the city 
where the facility is located. 

Local Health and Safety Regulations: 
 

• Monterey County Code Title 10 - Monterey County Code Title 10 establishes the 
responsibility of regulated parties to maintain facilities that do not adversely affect human 
health or the environment and to comply with orders issued by the County Health 
Officer.  

 
https://library.municode.com/ca/monterey_county/codes/code_of_ordinances?nodeId=TIT10HE
SA 

https://library.municode.com/ca/monterey_county/codes/code_of_ordinances?nodeId=TIT10HESA
https://library.municode.com/ca/monterey_county/codes/code_of_ordinances?nodeId=TIT10HESA
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REQUESTED ACTIONS: 
Effective immediately, Vistra shall: 

1. Cease all restart or commissioning activities related to BESS at the Moss Landing site. 
2. Submit a revised EAP to the County for review and comment. 
3. Demonstrate coordination with relevant response agencies, including the County 

(Environmental Health Bureau, Department of Emergency Management, Housing 
Community Development), North County Fire Protection District, and Monterey County 
Sheriff 

4. Receive County approval before initiating any reactivation or testing of BESS. 

Failure to accept this request may result in: 

1. An Order issued from the Health Officer to cease operations; 
2. Administrative penalties; 
3. Referral to the County District Attorney’s Office for potential enforcement action; and/or 
4. Permit revocation. 

CONTACT: 
Please direct questions and EAP submittals to: 
Randy McMurray, Hazardous Materials Management Services, Program Supervisor 
Environmental Health Bureau 
Monterey County Health Department 
Phone: 831-796-1269 
Email: mcmurrayrm@countyofmonterey.gov  

 
ISSUED BY: 
Ric Encarnacion 
Bureau Chief 
Environmental Health Bureau 
Monterey County Health Department 
 
Cc:  Sonia De La Rosa, Dr. Edward Moreno, Elsa Mendoza-Jimenez, Susan Blitch, Kelly 
Donlon. 
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